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REMARKS 

Claims 1-15 were provisionally rejected for obviousness-type double patenting 
over claims 1-7 of co-pending application no. 10/022.458. They were likewise rejected 
overclaims 1-10 of co-pending application no. 10/370,855. 

Applicants herewith submit a Tenninal Disclaimer which is believed to overcome 
the obviousness-type double patenting rejections. 

Claim 15 was rejected under 35 U.S.C. § 1 12, second paragraph for being 
indefinite for omitting essential steps. The omitted steps were said to occur between 
step (B) after applying the cosmetic product and step (C) placing the adhesive surface 
of the strip against the skin. Clarification was required by the Examiner as to the time at 
which the adhesive strip is placed subsequent to application of the cosmetic product. 

Applicants consider that the claims are fully definite and do not omit any essential 
steps. Of course, applicants will certainly provide clarification as to the timing of events. 
Time is not a criticality. If the user is so inclined, the strip can be immediately applied 
after application of the cosmetic. This establishes a baseline. Yet it is similarly 
acceptable to establish a baseline hours or even days later. The cosmetic does not 
interfere with the imprint. Nomially a good rub-in of cosmetic product will suffice to 
present a clean Impressionable baseline testing surface. This procedure can then be 
repeated at six or eight weeks or at any further interval. Applicants' specification has 
outlined this in paragraph [00034]. The change in the imprint from the first (baseline) 
imprint to that taken by the second imprint some weeks later establishes the efficacy (or 
non-efficacy) of the applied cosmetic product. 
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The Examiner contends that were the adhesive strip to be placed Immediately on 
the skin after application of the cosmetic product, and the imprints of pores and fine 
lines would be Inaccurate. It was argued that the skin would be masked or covered by 
the cosmetic product. 

The Examiner addresses the method from vantage of a scientist accurately 
seeking to determine with mathematical precision changes in fine lines and wrinkles. 
This is not what the present Invention addresses. Method claim 15 is intended for the 
technically unsophisticated consumer. The method provides the consumer a simple 
uncomplicated tool, I.e. a proof tape for evaluating relatively gross changes. Extremely 
precise measurements are neither required by the consumer nor necessary. 

Applicants do not consider that the term fixative "device" is Incorrect when fixation 
involves a chemical material. Fixative devices when utilizing a chemical material 
normally also involve some sort of mechanical aspect. For instance, the application at 
paragraph [00028] describes a fixative system employing a transparent or darkened 
attachment strip. There is both mechanical and material aspects to the strip. 

Claims 1-15 were rejected under 35 U.S.C. § 103(a) as unpatentable over 
GB 2 284 154 in view of U.S. Patent 5,088,502. Applicants traverse this rejection. 

Arguments against the obviousness of claim 1 have been presented in applicants' 
response to the first Office Action. These comments are still considered appropriate, 
and the Examiner is requested to review same. 
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By way of additional comment, applicants direct the Examiner to claim 1(ii). This 
section of the independent claim requires an imaging card for receiving and placing 
adjacent to one another the imprint from a first and second strip. Each of these strips 
represent a skin imprint taken at different periods of time after a cosmetic has been 
applied. Neither GB '154 nor U.S. '502 disclose an imaging card that receives Imprints 
from a first and second strip. The Importance of the adjacent placement of time 
separated skin imprints is the ability of a consumer to evaluate any skin changes. 
Absent disclosure of the imaging card with adjacent time separated imprints, the 
Examiner has failed to present a prima facie case of obviousness. A key element of the 
claims is missing from the combination of references. 

Claim 12 recites the strip as being placed into a carton alongside a container 
holding the cosmetic composition. Variations of the combination of strip and cosmetic 
product packaged together is found in claims 13 and 14. 

Both GB '154 and U.S. '504 involve test devices utilized by chemists in the 
laboratory. These are not operated by consumers on their own skin. Neither are those 
devices intended for the technically untrained public or for sale at consumer outlets. 
The references provide no suggestion or mention of a cosmetic product being 
packaged together with a test device. Absent such disclosure or even hint of such 
concept for consumer self evaluation, the combination of art does not present a prima 
facie case of obviousness. 

Claim 6 was rejected under 35 U.S.C. § 103(a) as unpatentable over 
GB '1 54 in view of U.S. '502, and further in view of U.S. Patent 6,270,783. Applicants 
traverse this rejection. 
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None of these references teach or suggest an imaging card for receiving and 
placing adjacent to one another the imprint from a first and second strip. For this 
reason, the Examiner has not presented a prima facie case of obviousness. 

In view of the foregoing comments, applicants request the Examiner to reconsider 
the rejection and now allow the claims. 

Respectfully submitted, 





IVIilton L. Honig 
Registration No. 28,617 
Attorney for Applicant(s) 
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(201)840-2403 
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